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From: Kerrie Aley <6102ka@gmail.com>
Sent: Friday, January 23, 2026 5:18 PM
To: Board Meeting Comments; Supervisor Rowe
Subject: BOS Meeting 1-27-26 Item 64 Avantus LLC
Attachments: Best Practice Solar Decommissioning Plans.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open 
attachments unless you can confirm the sender and know the content is safe. 

Dear San Bernardino County Board of Supervisors, 

I am writing regarding the Conditions of Approval for the Sienna Solar Center (Item 64). 

I am concerned about the decommissioning process for this project across the numerous leased parcels 
involved, particularly as many of the property owners do not reside in Lucerne Valley. 
I have been unable to locate a decommissioning plan for these properties.  

Is there a requirement for Sienna Solar to provide a decommissioning plan within their leases to the 
individual property owners?  I can imagine the legal nightmare of trying to do code enforcement on this 
number of individual parcels and an out of business solar provider. 

§ 84.29.070 Decommissioning Requirements should be included in the Conditions of Approval
(a) Closure Plan. Following the operational life of the project, the project owner shall perform site

closure activities to meet federal, state, and local requirements for the rehabilitation and revegetation of 
the project site after decommissioning. The project owner shall prepare a Closure, Revegetation, and 
Rehabilitation Plan and submit it to the Planning Division for review and approval prior to building permit 
issuance. Under this plan, all aboveground structures and facilities shall be removed to a depth of three 
feet below grade, and removed offsite for recycling or disposal. Concrete, piping, and other materials 
existing below three feet in depth may be left in place. Areas that had been graded shall be restored to 
original contours unless it can be shown that there is a community benefit for the grading to remain as 
altered. Succulent plant species native to the area shall be salvaged prior to construction, transplanted 
into windrows, and maintained for later transplanting following decommissioning. Shrubs and other plant 
species shall be revegetated by the collection of seeds and re-seeding following decommissioning.   
Standard solar energy system codes for local municipalities typically require a decommissioning plan 
prior to final project approval. This ensures the site can be properly remediated at the end of its 20-25 
year lifecycle. A comprehensive plan should outline the steps for system removal, component recycling, 
and land restoration. It should also include a decommissioning agreement between all stakeholders, a 
detailed cost estimate, and a defined form of financial security. 

I have attached a PDF of best practices for Solar Decommissioning.  I do not support utility solar in 
residential areas however I do understand that this project application has a history that precedes 
approval of SBC's Renewable Energy Conservation Element (RECE). 

I am very concerned about the size of this solar plant so close to residential homes. 
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Please ensure that the residents of Lucerne Valley will not be also encumbered by the impacts of a 
derelict solar plant in 20-30 years. 
 
I look forward to your clarification on this matter. 
Best regards, 
 
Kerrie Aley 



Editable versions of these tools and templates, as well as video presentations,
are available from the Tioga County Office of Economic Development & 
Planning. 

Pages 2-3: Abandonment & Decommissioning Plans Overview

Pages 4-9: Decommissioning Plans & Agreements presentation slides

Presentation video is also available

Pages 10-16: Template Decommissioning Agreement

Pages 17-18: Operations & Maintenance Plans Overview

Pages 19-24: Operations & Maintenance Plan presentation slides

Presentation video is also available

Prepared by:

Solar Project Best Practices and Policies
for Tioga County Municipalities

-----
Project Plans & Agreements Supplemental Documents
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DECOMMISSIONING AGREEMENT 
 
 

This DECOMMISSIONING AGREEMENT  
____________, 2022  
[VILLAGE/TOWN/CITY], a duly formed municipal corporation under the laws of 
the state of New York (the "), with offices located 
at___________________, [SOLAR COMPANY], a New York limited liability 
company, with offices at __________________________________________ (the 
"Owner") and [PROPERTY OWNER], owners of the Property as defined below, with 
a mailing address of ________________________, .  The 
[Village/Town/City], Owner, and Landowner may hereinafter be referred to 

 

WHEREAS, Owner intends to permit, construct, operate and maintain solar energy 
generating facilities with an aggregate size of approximately [Size] Megawatts of alternating-
current nameplate capacity that will generate electric power (the "Project") on a portion of 
property, more particularly identified hereto, and commonly known as [Property Address 
( , such parcel being located within the [Village/Town/City], 
______________ County, New York (the then current owner(s) of the Property are referred 
to under this Agreement as the "Landowner"); and 

WHEREAS, the Owner has agreed to submit a final decommissioning plan and 
Decommissioning Bond (as defined below) providing the [Village/Town/City] and 
Landowner (or any of Landowner's heirs, successors or assigns) with access to funds for the 
Decommissioning (as defined below) of the Project on the terms and conditions set forth 
under this Agreement; and  

WHEREAS, the Parties now desire to enter into this Agreement and to agree upon 
the obligation to decommission the Project and the terms and conditions of the financial 
surety provided to the [Village/Town/City] for the purpose of Decommissioning the Project. 

NOW, THEREFORE, in consideration of _________ ($0.00) and other promises and  
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 

1. DECOMMISSIONNING BOND - Prior to obtaining a building permit to 
start physical construction of the Project (the "Bond Start Date"), the Owner (or its successor 
in title) shall post an irrevocable Decommissioning Bond (the "Decommissioning Bond") by 
a rated lending institution or other surety company acceptable to the [Village/Town/City], 
which said Decommissioning Bond shall be for a term of no less than 35 years, the expected 
useful life of the Project.  The Decommissioning Bond shall name the [Village/Town/City] 
as the bonded or benefitted party.  Said Decommissioning Bond shall be in the initial amount 
of $___________ (the "Initial Bond Amount"), which represents no less than 150% of the 
estimated removal cost to Decommission the Project as determined by the Owner and 
[Village/Town/City] engineering consultant and shall have an AM Best rating of aa or higher.  
Details of the expected Decommissioning activities and costs are described on the 
Decommissioning Plan (Attachment 1), which is incorporated herein and made a part hereof.   
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(a.)  Upon posting of the Decommissioning Bond, the Owner (or its successor 
in title) will provide the [Village/Town/City] with the original Decommissioning 
Bond policy and all related documents with contact information for the financial 
provider. 

 
(b.)  The Decommissioning Bond shall provide for an automatic annual 

escalation that shall increase the amount of coverage to offset inflation, which shall 
be determined based on the annual rate of inflation (as determined by the Consumer 
Price Index as published by the U.S. Bureau of Labor Statistics, utilizing the index for 
all items less food and energy).  

 
(c.)  Owner or its successor in title to the Project shall be responsible for 

providing the [Village/Town/City]with proof of the continuation of the 
Decommissioning Bond not less than sixty (60) days prior to the anniversary of the 
Bond Start Date and for so long as the Project remains in commercial operation and 
until decommissioning is completed, which is expected to be for a period of thirty-
five (35) years.  Failure of Owner or its successor in title to provide the 
[Village/Town/City] with proof of continuation of the Decommissioning Bond as 
stated above shall be grounds for revocation of any Special Use Permit granted for the 
Project, provided that the [Village/Town/City] shall have notified Company of such 
failure, and Company shall not have cured such failure within fifteen (15) days of 
receiving notice. 

 
(d.)  The Parties agree that the Bond shall be used solely to pay for any 

Decommissioning costs of the Project pursuant to the terms and conditions of this 
Agreement.  The [Village/Town/City] shall have no right to use any portion of the 
Decommissioning Bond for any reason other than to pay for Decommissioning costs 
related to the Project pursuant to the terms and conditions of this Agreement and the 
Decommissioning Plan, and any breach by the [Village/Town/City] of the foregoing 
will be deemed a default under this Agreement.   

 
(e.)  Owner or its successor in title shall have no further payment obligations 

in connection with Decommissioning during the operation of the Project so long as 
Owner or its successor in title complies with providing the Decommissioning Bond in 
accordance with this Agreement. Nonetheless, in the event the actual 
Decommissioning costs exceed the amount covered by the Decommissioning Bond, 
Owner or its successor in title to this Project shall be responsible for any such excess 
costs, provided such excess costs are not as a result of the [Village/Town/City] using 
any amount covered by the Bond for any reason other than to pay for Decommissioning 
costs of the Project.  

2. DECOMMISSIONING DEFINED - Decommissioning as used in this 
Agreement shall mean the removal and disposal of all structures, equipment and accessories, 
including subsurface foundations and all other material, concrete, or debris, that were installed 
in connection with the Project and the  restoration of the parcel of land to the original state prior 
to construction on which the Project is built to either of the following, at the Landowner's (or 
any of Landowner's heirs , successors  or assigns ) sole option ("Decommissioning"): (i) the 
condition such lands were in prior to the development, construction and operation of the 
Project, including but not limited to restoration, regrading, and reseeding, or (ii) the condition 
designed by Owner (or its successor in title) and as agreed upon with and by the Landowner 
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(or any of Landowner's heirs, successors or assigns) and the [Village/Town/City]. Costs of 
Decommissioning under this Agreement include labor, disposal costs, professional services, 
professional consulting services of the [Village/Town/City] and any other costs reasonably 
associated with such restoration.  Details of the expected Decommissioning activities and costs 
are described on the Decommissioning Plan (Attachment 1). 

 
3. TRIGGERING EVENTS OF DECOMMISSIONING - The Parties agree 

that the Decommissioning process of the Project shall commence (and the funds to pay for 
the cost of any such Decommissioning from the Decommissioning Bond may be called on) 
by Owner for the following reasons, (each, a "Triggering Event"): 

(a.)  Owner or its successor in title provides thirty (3 written notice to the 
Town of its intent to retire or decommission the Project (the "Owner Decommissioning Notice"); 

(b.)  Commercial operation of the Project has not started within twelve (12) 
months of the completion of construction; 

(c.)  The Project ceases to be operational or becomes abandoned for more than 180 
consecutive days as determined by the [Village/Town/City] Code Enforcement Officer, acting 
reasonably;  

(d.)  The Site Plan approval or Special Use Permit relating to the Project has been 
revoked; or 

(e.)  Failure to keep in effect the Decommissioning Bond meeting the requirements 
of this Agreement (including escalation in amount pursuant to paragraph 1. (b.)) as required under 
this Agreement.  

 
4. FAILURE TO COMMENCE AND/OR COMPLETE 

DECOMMISSIONING - In the event the Owner  or its successor in title fails to initiate 
Decommissioning of the Project within sixty (60) days after any Triggering Event or fails to 
complete Decommissioning within one hundred twenty (120) days after any Triggering event, 
the [Village/Town/City] will have the right to fully Decommission the Project through use of 
the Decommissioning Bond upon providing written notice to Owner (or its successor in 
title)and the and to Landowner  (or any of Landowner's heirs, successors or assigns).  Any one 
of the Triggering Events outlined in this Section 3 shall give rise to the obligation of Owner or 
its successor in title to perform Decommissioning pursuant to the terms and conditions of this 
Agreement. 
 

5. EASEMENT AND RIGHT OF ENTRY FOR TOWN TO PERFORM 
DECOMMISSIONING - Owner (or its successors or assigns) and Landowner (or any of 
Landowner's heirs, successors or assigns) hereby grants to the [Village/Town/City]  a 
temporary easement, which shall be specified and recorded in Office of the ___________ 
County Clerk, at the expense of Owner, allowing the [Village/Town/City] and its contractors 
or agents the right of reasonable access to Landowner's property upon which the Project is 
located to Decommission the Project and Owner (or its successors in title) and Landowner (or 
any of Landowner's heirs, successors or assigns) shall defend, hold harmless and indemnify the 
[Village/Town/City] for any and all claims, liability, loss or damage arising out of the 
[Village/Town/City] exercising its right to Decommission the Project as provided for herein, 
except in cases of negligence or willful misconduct by the [Village/Town/City] or any of its 
employees, contractors, or agents.  The above easement and right of entry shall only apply if 
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the [Village/Town/City] has the right to perform Decommissioning of the Project pursuant to 
the terms and conditions set forth in Section 4 above, and the easement shall terminate upon 
completion of the Decommissioning.  Prior to entering the Property to Decommission the 
Project pursuant to this easement, Owner or [Village/Town/City] shall show proof to 
Landowner (or any of Landowner's heirs, successors or assigns) of its New York State 

mpensation and commercial liability insurance policies. 

6. LANDOWER AS A PARTY TO THIS AGREEMENT  The Landowner (or 
any of Landowner's heirs, successors or assigns) is a Party to this Agreement, as the obligations 
contained herein related to the property upon which the Project is to be constructed. 

(a.)  In the event that Owner or its successor in title fails to comply with the 
obligation to maintain and provide a Decommissioning Bond as required by section 1. (b.) 
above or should such Decommissioning Bond not be honored by the surety for any reason not 
the fault of the [Village/Town/City], Landowner or his successor, heirs and/or assigns shall be 
responsible for all obligations to Decommission the Project as otherwise required herein.  It is 
the specific intention of the Parties that all obligations thereunder shall attach to the real 
property upon which the Project is located and that such obligations will bind future owners of 
the real property to the extent as set forth in this section. 

(b.)    In the event that Landowner or his successor, heirs and/or assigns fails to 
fully Decommission the project as required by section 6. (a.) above (which is intended to only 
be required if Owner or its successor in title fails to comply with the obligation to maintain and 
provide a Decommissioning Bond as required by section 1. (b.) above or should such 
Decommissioning Bond not be honored by the surety for any reason not the fault of the 
[Village/Town/City]), the [Village/Town/City] may, but shall not be required to perform or 
complete such Decommissioning of the Project, and if completed by the [Village/Town/City], 
the [Village/Town/City] shall append or add the cost thereof to the real property tax bill for the 
real property upon which the Project was located. 

(c.)  If the requirement to Decommission has been triggered (by any of the 
events listed in section 3. above) and the Owner or its successor in title defaults in 
Decommissioning and the [Village/Town/City] has to use the Decommissioning Bond to 
complete the Decommissioning, the Landowner or his successor, heirs and/or assigns will be 
responsible for any costs in excess of the Decommissioning Bond to completely 
Decommission the Project.  Any such cost in excess of the Decommissioning Bond paid by 
the [Village/Town/City] shall be appended or added to the real property tax bill for the real 
property upon which the Project was located.  

 
(d.)  This Agreement shall be recorded at the Office of the _____________ 

County Clerk at the expense of Owner and shall be indexed against the real property upon 
which the Project is to be built. 

 
7. COMPLETED DECOMMISSIONING  Upon full and complete 

Decommissioning of the Project to the reasonable satisfaction of the Landowner (or any of 
Landowner's heirs, successors or assigns) and the [Village/Town/City], the Landowner (or any 
of Landowner's heirs, successors or assigns) and Owner or its successor in title shall have no 
further obligation to the [Village/Town/City] and the Decommissioning Bond will be promptly 
returned and released to the Owner or its successor in title. 
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8. AMENDMENT TO THIS AGREEMENT - This Agreement may not be 
amended or modified except by written instrument signed and delivered by the Parties. This 
Agreement is binding upon and shall inure to the benefit of the Parties and their respective 
administrators, successors and assigns, including any successor Owners of the Project and any 
subsequent owners of the real property upon which the Project is located. 

 
9. WORKERS  COMPENSATION INSURANCE - Owner shall provide the 

[Village/Town/City]  with proof that it either carries sufficient Workers' Compensation 
insurance coverage for its employees in New York or that it is exempt from such requirement. 

 
10. ADDITIONAL DOCUMENTS - The Parties agree to execute and deliver any 

additional documents or take any further action as reasonably requested by another Party to 
effectuate the purpose of this Agreement. 

 
11.  LAW THAT GOVERNS - The Parties agree that this Agreement shall be 

construed and enforced in accordance with and governed by the laws of New York. 
 
12. EXECUTION IN COUNTERPARTS - This Agreement may be executed 

through separate signature pages or in any number of counterparts, and each of such 
counterparts shall, for all purposes, constitute one agreement binding on all Parties. 

 
13. FUTURE NOTICES - Any and all notices required to be sent by the Parties 

shall be addressed as listed below.  If any Party experiences a change in address, written notice 
of such change shall be provided to the other Parties.  

 
By certified mail or mail courier service, 

 
To the Town: 

[Village/Town/City] 
[Office/Department] 
[Address] 
[Village/Town/City] 

 
To the Company: 
 [Solar Company] 
 _____________________ 
 _____________________ 
 _____________________ 
 
To the Landowner: 

[Property Owner(s)] 
[Address] 
[Village/Town/City] 

 
 

IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby, have duly 
executed this Agreement as of the date first written above. 
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[VILLAGE/TOWN/CITY]: 
 
 
Town/Village/City of _______________ 

By: _____________________ 

Name: _________________ 
Title: __________________ 

OWNER: 
 
[Solar Company] 
 
By:  ____________________  

Name:  __________________  

Title:  
 
 
 
LANDOWNER: 
 
________________________ 
  
 
 
STATE OF _____________   ) 
COUNTY OF ___________   ) SS: 
 
On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for said State, 
personally appeared _________________________________, personally known to me or proved to me 
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his signatures 
on the instrument, the individual or the person upon behalf of which the individuals acted, executed the 
instrument. 
 
_________________________ 
Notary Public 
My Commission Expires: 
 
 
 
STATE OF NEW YORK      ) 
COUNTY OF ________________) SS: 
 
On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for said State, 
personally appeared ________________, personally known to me or proved to me on the basis of 
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satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signatures on the 
instrument, the individual or the person upon behalf of which the individuals acted, executed the 
instrument. 
 
_________________________ 
Notary Public 
My Commission Expires: 
 
 
STATE OF NEW YORK      ) 
COUNTY OF _______________) SS: 
 
On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for said State, 
personally appeared _______________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual or the person upon behalf of which the individuals acted, executed the 
instrument. 
 
_________________________ 
Notary Public 
My Commission Expires: 
 
STATE OF NEW YORK      ) 
COUNTY OF ______________) SS: 
 
On the ____ day of _________, 2022, before me, the undersigned, a Notary Public in and for said State, 
personally appeared _______________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that she executed the same in her capacity, and that by her signature on the 
instrument, the individual or the person upon behalf of which the individuals acted, executed the 
instrument. 
 
_________________________ 
Notary Public 
My Commission Expires: 
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